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THERE IS NO “ONE SIZE FITS ALL” WHEN 
IT COMES TO ESTATE PLANNING
Your family is unique. Your goals are unique. Your concerns are unique. 
Estate planning is not the kind of thing where you can do some online 
research and figure out exactly what you need. It takes sitting down 
with an attorney who has specific estate planning experience and 
sharing about your situation and goals. Only then can an attorney 
begin to make recommendations specifically for you. When an attorney 
makes recommendations to you, a key question to ask is, “how will the 
plan you are recommending meet my goals?” If they cannot answer 
this simple question, choose another attorney.

IT’S VITAL TO PLAN FOR INCAPACITY, 
NOT JUST DEATH 
When we think about estate planning, we typically think about planning 
for death. But for most of our lives, it is more likely that we will become 
incapacitated than die. If you are the one who suffers a brain injury in 
an auto accident, has a stroke, or develops dementia, failing to have 
the right plan in place adds expense and hassle on top of the heartache 
for your loved ones. Estate planning must address the legal needs 
you will have if you are unable to manage your financial affairs or 
communicate your medical wishes, either temporarily or permanently.
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IF YOU’RE A HOMEOWNER, YOUR FAMILY 
WILL HAVE TO GO THROUGH PROBATE 
(UNLESS YOU PLAN OTHERWISE) 
Many people assume that if they have a Will, their family will not have 
to go through Probate when they die. This assumption is incorrect. 
Whether or not you have a Will, real estate must go through Probate 
when you die, along with your other assets, if you do not have a surviving 
Joint Tenant or a Beneficiary Deed (which has its own drawbacks). 

While Probate is not the horrible monster in Texas that it used to be, or 
that it is in some other states, it still takes time (a year or more is quite 
common) and money (anywhere from a few thousand dollars to tens 
or hundreds of thousands, depending on the level of complication and 
how well your loved ones get along after your death). But the biggest 
 complaint we hear about Probate? People do not feel like they can 
move forward emotionally until your Probate is over. It feels like a 
hassle looming over them. And do you really want lawyers and the 
government involved when your family is trying to grieve?

HIRING THE RIGHT ATTORNEY DOES 
MATTER 
Some people are looking for the cheapest attorney, and upfront fees 
may be the most important factor for you. But make sure you count all 
the costs. Estate planning is a process, and attorneys charge differently. 
Some attorneys focus only on estate planning and related areas; 
others have general practices and only dabble in estate planning. All 
documents are not alike, and all estate plans are not alike. The issues 
that come up when you become disabled or die can be minimized or 
even avoided if you have used an attorney who fully understands those 
issues and how to plan around them. 

Your estate plan is something you will need to revisit regularly over 
the rest of your lifetime. You will have an ongoing relationship with 
your attorney, so make sure it is someone you trust and someone you 
will feel good about guiding your family through things when the time 
comes. 
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YOU DON’T NEED TO KNOW ALL THE 
ANSWERS BEFORE YOU SEE AN ESTATE 
PLANNING ATTORNEY 
While it is helpful to start thinking about how you want things divided 
when you die before you meet with an attorney, you do not need to 
finalize your wishes before you take this step. A good estate planning 
attorney will walk you through the various scenarios and guide you 
through making the right decisions for you and your family, based 
specifically on your goals and concerns. 

A WILL MAY NOT BE ENOUGH
For some people, a Will is enough as the foundation of their estate 
plan. But for others, a Revocable Living Trust is more appropriately 
used as the foundation. There is no “cutoff” for how much money you 
need to have to move from a Will to a Trust; it is more dependent on 
your individual concerns and goals. If you own real estate, there are 
real benefits to having a Revocable Living Trust. In addition, if you 
suffer a debilitating injury or illness before you die, a Trust is the best 
way to ensure your family can continue taking care of your financial 
affairs seamlessly. 

Whether you use a Will or a Trust as your plan’s foundation, you will 
also need some other documents. Even if you use a Trust, you will still 
need a Will (called a Pour-Over Will). Most people also need a Financial 
and Health Care Powers of Attorney, Living Will, and a Universal HIPAA 
Release.
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IT’S NOT ABOUT THE DOCUMENTS; IT’S 
ABOUT THE PLAN!
One of the most important things to understand about an estate plan 
is that it is just that – a plan! The plan itself – how you want things 
divided between your loved ones, whether or not you want them to 
go through probate, who you want to manage your affairs, how to 
minimize taxes – is all reflected in legal documents, but the documents 
are merely the implementation of your plan. Your time with an attorney 
should primarily focus on your overall goals and concerns and a plan to 
address those, not on which documents you need. Once you and your 
attorney develop an appropriate plan, that’s when documents come 
into the picture to carry it out. 
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BONUS TIP: JUST DO IT! YOU’LL FEEL SO 
MUCH BETTER
Hopefully, nothing will happen to you in the next day or week, or 
month, but we just never know what is coming around the corner. 
People die or become incapacitated in Texas every single day, many 
unexpectedly, and we never know when it might be our turn. Getting 
your estate plan set up will give you peace of mind, knowing that your 
loved ones will be taken care of when that day comes. 

*

Request a free personal estate planning 
consultation today.  (817) 899-3286
If you would like to speak with our managing attorney, Brandon McGee 
about your individual situation or circumstances, don’t hesitate to reach 
out.  There is no cost or obligation. Whether you are looking to learn about 
your options or just have a simple question, We are here to assist you.

Free Estate Planning Consultation ($350 Value)
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